Message

From:
Sent:
To:
CcC:

Subject:

Sauerhage, Maggie [Sauerhage.Maggie@epa.gov]

3/22/2019 4:53:44 PM

Gray, David [gray.david@epa.gov]

Grantham, Nancy [Grantham.Nancy@epa.gov]; Press [Press@epa.gov]; Konkus, John [konkus.jchn@epa.gov];
Schiermeyer, Corry [schiermeyer.corry@epa.gov]

Re: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Hi David - both OGC and OLEM would like to stick with “EPA does not comment on pending litigation.”

Thanks,

Maggie

Maggie

Sauerhage

Office of Public Affairs
U.S. Environmental Protection Agency

Office:

2021 564-0443

Cell: {202} 704-6352

On Mar 21, 2019, at 1:55 PM, Gray, David <grayv.david®@ena sov> wrote:

Understood.

Great if we could say — While EPA does not comment on newly filed complaints that have not undergone
any judicial review, we can say that EPA has a robust emergency response and spill prevention program
which operates throughout the year and is currently assisting state and local authorities in the ITC
response in Houston, Texas.

From: Grantham, Nancy

Sent: Thursday, March 21, 2019 12:45 PM

To: Gray, David <gray.davidiepa.gov>; Press <Press
Schiermeyer, Corry <schiermeayer.corry@ena. gov>
Subject: RE: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Depa.gov>; Konkus, John <konkus.iochn@epa.goy>;

Will check with ogc and olem .. we generally don’t comment on lawsuits.

Thanks ng

From: Gray, David

Sent: Thursday, March 21, 2019 1:39 PM

To: Press <Frassi@epa gov>; Grantham, Nancy <Grantham Manoy@epa.gov>; Konkus, John
<konkus.iohn@®epa.pov>; Schiermeyer, Corry <schiermeyer.corry@epa.gov>

Subject: FW: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical
Spills

Do we have a statement?

From: Blum, Jordan <Jordan. Blum@chron.com>
Sent: Thursday, March 21, 2019 12:27 PM
To: Gray, David <gray.david@epa.gov>
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Subject: FW: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical
Spills

David,

Does the EPA have a response to this?
Thanks in advance,

Jordan Blum

Jordan Blum

Energy Reporter
Houston Chronicle

Ofc: 713-362-3568
Jordan. Blumd@chron.com
Twitter: @idblum23
Fuelfixcom
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From: Michalos, Maria [mailtommichalos@nrde.org]

Sent: Thursday, March 21, 2019 12:25 PM

To: Blum, Jordan <lordan. Blum@chron.com>

Subject: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Hi Jordan,

Writing to share news that NRDC is suing EPA over the agency’s decades-long failure to pass
regulations requiring the most dangerous chemical facilities to develop plans to prevent and respond
to worst-case scenario chemical spills. Congress mandated such regulations in 1990 — but more than 25
years later, EPA has failed to act. There are nearly 2,500 U.S. chemical facilities in flood-prone areas
nationwide, many of which are located in close proximity to communities of color and low-income
communities — this lawsuit seeks to require EPA to fully comply with its legal duty and put critical
protections in place once and for all.

Thanks — Maria.

hreos/fwww nrdeorg/media /2019190321 -0

Chamical Faciliies Lack Plans to Prevent Worst-Case Soenario Bpills in Floods & Other
Natural Disasters

MEDIA CONTACTS
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Maria Michalos, Natural Resources Defense Council

mmichalos@nrde.org, (646) 889-1404

Eric Whalen, Environmental Justice Health Alliance (EJHA)

sriowhalen@oomingoleaning org, (871) 996-8786

Michael Kelly, Clean Water Action
mkellv@oleanwater org, (202) 895-0420 x103

New York, MUY, — The Environmental Justice Health Alliance, Clean Water Action, and Natural
Resources Defense Counct today filed a lawsuit against the Environmental Protection Agency
for 1ts farlure to pass regulations requining the most dangerous chemical facilities to develop
plans to prevent and respond fo worst-case scenario spills of hazardous substances, including

spitls triggeved by natural disasters that put people’s health at risk. Congress mandated such

.....

“From Hurncane Katring to Hurricane Harvey, we've repeatedly witnessed communities
mnndated by toxie Hood waters—Iaced with an unknown concoction of hazardous chemical
substances, These preventable toxic chemical exposures add an insidious threat of long-tem
health problems to the near-term heartbreak of natural disasters. Black, Brown, and poor
communities are more lthely 1o be impacted by chemical spills and sutfer the health nmpacts of
pollution, so EPA's nearly 30-vear delay has allowed some of our most disadvantaged
communities to suffer toxic pollution right when they're most vulnerable)” said Michele

Roberts, National Co-Coordinator of the Envirenmental Justice Health Alliance (EJHAL

*Climate change is increasingly bringing cherical disaster to our doorsteps. Rising sea lovels
and & dramatic increase 1n maior Hooding events are overwhelning unprepared chemical
factlities and washing toxic substances into the homes of nearby communities. Commumnities of
color and tow-income families have always faced a disproportionate burden of toxie floodwaters
and chemical spills, but this is a burden no community deserves, Congress was wise {0 requir

EPA o establish rules (o provent worst-case scenario toxic chemical spills almost 30 vears ago,
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nd it would be wise for EPA o finally take action to protect cur families,” said Jose Brave,

Executive Divector of the Just Transition Alliance, an EJHA affiliated organization.

Alleging viclations of the Clean Water Act, the complaint was filed in the Southern Distnet of
New York and seeks to force EPA to promptly 1ssue rules requiring robust spillprevention and -
response planning tor the most dangerous onshore chemical facilities — which, because of their

proximity 0 water, could cause substantial harm 1o the enviromment and human heslih

“Congress required EPA to develop regulations to address hazardous substance spills and leaks
into water nearly 30 yvears ago. The ageney's fatlure to act ignores Congress’ intent and puts

drinking water sources and communities at risk)” said Lyon Therp, Clean Water Action’s
National Campaigos Divector

Facihities producing and storing hazardous substances - wmcluding known human carcinogens
are disproportionately focated in or adjacent to communities of color and low-income
communities. As a vesult, the risks and consequences of preventable hazardous substance spills,

which can contaminate waterways and harm public health, are disproportionately bore by these
same fenceling commupites.

“For over 25 vears, EPA has abdicated tts responsibility under the law to protect communities
that live near aboveground storage tanks brimming with harmful chemicals. These communities
ive with the constant nisk of expeniencing catastrophic, toxie chenical spills in their own
backvards, This lawsuit seeks to put ontical protections i place once and for all)” said Kaitlin

Morrison, Attorney for the Natural Resourees Defense Counctl (NRIBC)

EPA’s fatlure to establish worst-case scenanio spil planning regulanons for onshore tacilities
ke aboveground tanks storing hazardous substances has left a substantial gap in envivonmential

and public health protections from chemical spills, An estimated 2500 U5 chemioal facihinies

tocated in foodeprong areas nationwide are subject only to state-level spilbeplanning

requirements — which, 1 they exast at all) are vulnerable to rollback at any time.
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Hurricane Harvey highlighted this glaring regulatory gap — despite Houston's density of
chemical facilities and susceptibility to severe Hooding, Texas does not requive facilities storing
hazardous substances to develop speaitic plans for how 1o prevent and respond 1o worgt-case
scenario spiils, inchiding those caused by storms and natural disasters. In the wake of Hurricane
Harvey, numerous facilities released harmful chemicals through spills, leaks and explosions,

causing some first responders 1© be hospitalized. Had worst-case scenarto spill plans been in

place af those faciiities many of these injuries might have been avoided,

Ensuring that EPA fully complies with s duty to 1ssue spail-prevention and response regudations
will reduce the risk of harm to the communities who Hive closest to these facilities and help
address the long-standing societal imbalance 1 the burdens that chemical production and storage

impose on fenceline communities.

EIHA recently documented how the risk from chemical disasters is just one of the many
disproportionate burdens that environmental justice commumities face on a daly basig in s

report, Life at the Fenceline Understanding Cumulative Health Hazards in Environmental

Insiice Oommunities
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